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an individual preſumes to offer his 17 
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= Mie to the world on a ſubſect which A 
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. conſiderably in f its harſhneſs, when the prir ap 5 
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: by high and reſpectable authority, „But the OR : | 


ike theſe attended the late inveſtigation of _— 


correst prapriety. 2 a train of deciſions i in the e 
courts below were relied upon, with a. age 


exception by, the ſage interpretors 0 of the 
law. Erbe precederits Whey adduced- Feed 


ſlighted, the accuracy of their interpreta- 15 


tion denied, and the g tenour of their 


aq_—_— refuted, Nor were the hoſtile _ 


powers inſignificant or unprovided; they 
were armed with a an extenſive Knowledge 
of the ſubje&, with high 1 2 and 
e authority. e 
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T0 men, - who reaſon from Experience, 
who readily i imagine that the judgment may 
be ſometimes biaſed by « 


gillatiye regulation will occur with irre- 
ſiſtible conviction. They will arraign the 


propriety of ſubmitting a chain of judicial 


deciſions to be diſſolyved and broken by the 


5 violence of the Houſe of Lords, - They 
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early habit and i in- 
fi mate connection, the neceſſity of a Lie: 
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determination, and .to;the Smallpeſs.gf | - 
the | — ; they will add, chat. that yr 
majority was prinęipally of he by aa | 
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e em ene ys, dater- . 
mination alluded: to from what they deem 
a grieyous oppreſſion, will talk in lofty 
terms of the judicial ſupremacy of be 
Houſe; of Lords, the wiſdom and difinter- - 
eſted conduct of its ſpiritual membets. 
They will reprabate the idea of eaptrauling. 

a body ſo replete with information, and 1o 
correct. in the application of it by the ghd | 
rule of tethnical [interpretation They 

will expect the Courts of M giminſten to ad- 

here to this opinion, which they venerate 
themſelves as the Palladium of Ecoleſiaſti- · 
cal liberty, as the weng of the Church 


over the profane. .* | | nd 


the King's Bench to the Houſe of 
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With whit virulence will: Suits of i fifa 
nature be inftituted in” future in the Com | 
mon Pleas? Should the Court concur 
with the 19974 doctrine, the Patron a will : 


accuſe the Judges of ſervility, of a mean 


and N departure from the rules of 
Law: ſhould they adhere to the antique 
Rover! bets Eccleſiaſtics, of whatever deno- 
mination, will be as ready to thunder accu- 
mulated cenſures of indecent ſullenneſs and 
Aujufzbus pertinkeity. In either inſtatice 


the cauſe will be conducted by the ay! of 


The Patron will flatter himſelf wich the | 
hopes of a more ſtrenuous ſupport, or the 
chance of an accidental majority. His op- 
ponent will rely with a perfect confidence 
on ** wikioan: and conſiſteney of the. al. 
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In ſuch 4 wavering, ſtate muſt, we con- 
template the propriety of a tranſaction ſo 
frequent in the common intercourſe of life. 
To prevent the Probable inconvenience of 
protracted lit igation and diſco rdant deci- 
ſions, a Bill. ſhould undoubtedly be framed 


for the purpoſe of correcting the contro- 


verſy, and of declaring or even altering 


the law upon the Juſt principles of general 
conventangsy. of policy, and of decorum. i; 
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To :Nluftrate a few obſervations on che 
nature of Bonds of Reſignation, I ſhall 
briefly conſider the rights that attended the 
poſſeſſion « of an advowſon i in lay hands. A 
ſpecies of property of very remote original, 
which eſcaped. the rapacity of Eccleſiaſtical 


incroachments, and was Protected in the 


hands of the Patron by 2 variety of legal 
roOtiith yy” 0 


Advowſons ſeem originally to have been 6 
all either collative or donative. Learned 


and virtuous perſons were: ſelected by the 


i per- 
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ſuperintending care of the Biſhop for the 


performance of the functions of religion in 
the Churches which had been erected by 
paſtoral care, or or the collective munificence 
of the Pious. It was by a fund aceruing 5 
in the hands of the Biſhop from the united 
Tithes of the Dioceſe that theſe M. niſters 
were ſopported. It does not appear that 
there was any immediate ſtipendiary con- 
nexion between the officiating Prieſt and 


his Flock. got 


The ſpirit of ſuperſtition or X oliiats” 
tion impelled the Barons of the Realm 


to erect commodious places of worſhip ; 


for 'the convenience and edification of 


their vaffals. To ſupport them with de- 


ceney and vtility they approprigted a por- 
tion of the Demeſnes and the Tithes of the 


Manor. The Biſhop performed the duty 


incumbent on him by granting his licenſe 
for theſe erections, and for the ſubſtraction 


of the Tithes from the ee Fund. 
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the Church, and: infaoffed for life with tithe 


tion of orders. 
tinent, aſſiſted Fl Papal ante 1 
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It remained for the Pr — 
whom he intruſted with the miniſtratiom uf 


Glebe and Fithes im return for the pure: and 
Tee ſervices of eee 1 o, 
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When «a * e a dk man 


he wWas referrtdi to the Biſhop, by whom he 


Was rejected df he appeared i to be an-unquas: 


lified or an impropen gun for the impoſiis | 


bliſhed about the reigs: of Henry the Second! 
the right of inveſtiture of parochial: bene- 


ces in the Biſhop of the See; and the. aſ⸗ 
ſumption of this power is among the num 


ber of eccleſiaſtical uſurpations which have 
been ſanCtified by cuſtom and by. aa 1 5 
N of Civil Conſtitutions. 0% bobapt 
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very Eſſential importance. At that period 


they were generally appendant to Manors, 


ſo that the right of preſentation could rarely! | 
come in queſtion unleſs accompanied by a 


claim on the. real property. - The caſe, how 0 


ever, might ſometimes occur, and the emer- 


gence was provided for by! Glanville the 
Chief Juſtice. It was ordained that Aſſiſes 
of Darrein Preſentment ſhould be held upon 


the ſame principles as thoſe of Novel Diſ- 


ſeiſin and Mort d' Anceſtor, and that the 


immediate Advowſon ſhould be given to 


him who had laſt preſented; tho' the party 


who conceived himſelf injured might reſort i 


to a writ of right of Advowlon for a final 
and coneluſive deciſion. | 


; * 
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Tho' the protection of the Law was ex- 


tended to the property of the Patron, yet it 


preſumed not to reſtrain or direct him in the 
exerciſe of the rights vrhich that property 
beſtowed. If he was guilty in this inſtance 
„ * of 


of bey e 2 0 T7 : 
and to the gener able CO 


Ads in their nature appeare 

alienable. The Biſhop had aſſumel ths 
right of judging of .the Clerk's capacity; 
and it was therefore of little conſequence ts g 
the Church by what individual he was pres. 


ſented. 


At the ard as we . with a ; 
fidence pronounce, that the Patrons of Miri 2" 

tual benefices would ſhudder” in an age of 
| ſuperſtition at the bare iden of barteting holy | 
things for the ſordid return of temporal re. 
tribution.— The fact was however fat other- 
wiſe—when pardons for the moſt Heinen 
crimes, indulgences Tot the  cormriilflion” «f 

farther enormities, and" difpenſations frdrh 
the moft unequivocaI obEgations ef nature, 
were bartered by the emiſſaries of Rome, 
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it was not to be expected that the laity could 


remain uncontaminated by ſo pernicious an 


example. In the reign of Henry the Third 


the ſale of the Goods of the Church by lay 
Impropriators was very generally practiſed. 


Nor were the Prelates aſhamed of prohibit- 
ing an indecency by their Canons, which | 


they ſupported and ſanctifted by their ex- 


ample, 


From the year 1222 to the year 1268 
four ſeveral Conſtitutions were made againſt 
Simony. The Clerk was required to de- 
clare upon oath th r neither gave, pro- 
miſed, nor contracted for reward. A ſpe- 
cific agreement between the Patron and the 
Clerk was declared invalid. The offending 
Patron was deprived for life of the right of 
preſentation by virtue of the Royal and 
Metropolitan authority. A preſumptuous 
ul urpation of power, which from its natural 

imbe · 


imbecility was for ever beiden from — 
va as a real and a PRONE 
Theſa were the exertions of che Canon 
Law againſt Simony. They were certainly 
inadequate to the intended purpoſe, as the 
Courts of M gimigſter conceived themſelves 

to be only bound by legiſlative ordinances. 
From hence it followed that the greateſt and 
moſt indecent proſtitution of Church prefer · 
ment was indulged, without controul ; tilt | | 
the interference of the Legiſlature in the 
reign of Elizabeth at once reſtrained this 
licentious traffic, and. rendered Simony a 
e title! in _ Law of Vents 
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Je is e by 26th | Dlixgbeth; . That 

. "66 every perſon or perſons giving or receiv- 

4 55 ing any ſum of money, reward, gift, 

, || © or benefit whatever for any living having 

1 ©: cure of ſouls, prebend, or dignity | eccley : 

. „ baſtical, ſhall farfait double the clear an- 
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« the Clerk ſhall. be deemed: incapable-of 
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6. qual value; of fach preferment, and f 


being inſtituted to the ſame; and alſo 
„that ths turn of preſentation ſhall be'i in 
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From "EE of this Navurs\ the Coun 


of Wiſtminfler were inveſted with the power 
of judging, incidentally at leaſt, of Simony. 


And tho' it has been ſaid that the Con 
E | ity or Cos * J $ * have no | ni p \ E 
of Simony,' which is with more propriety 


act to give them juriſdiction; yet it is un- 


tried in the Spiritual Court (Noy 25) and 
that there was no word of Simony in the 


doubtedly certain that this offence is at pre- 
ſent confined and limited ee to the 


1 thoſe ee, N 
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mentioned in the enacting part of the Sta- 
1 it 6 certam that the Act, as 
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preſentation. to Eccigiglical Benefiegs, In a 
| variety” of caſes ariſing on Quare Impedits, 
Prohibitions, and Actions of Debt, in which 


Simoniacal Contracts have been pleaded, and 


marked out as Simoniacal by the Statute of 
Elixabeth; the Courts of Law and Equity 
have diſcriminated and pronounced what 
promiſes or contracts ſhall be deemed Simo- 
| niacal, and what ſhall, be; conſidered: av im- 
palpable by the Statute... The Rules-which 
guided them in their determinations, were 
derived from legal interpretation and from 
legal analogy; they adhered not to Eocle- 
 Gaſtical Dicta or Deciſions, but conſidered 
: themſelves: invariably as mere Commentators 
ON A particular: penal — = Wi1 5s 936 


| Tho the Ecclefialtical PONY moor: alu 


alert a claim to the coguizance of Sitnany 
which may ſeem. to be allowed by the 
Courts of Law ; yet it is pretty clear, that 


e 
were they to preſume to ouſt a man of his 
| Freehold upon principles derived from a. 
Canonical ſource, unſubſtantiated by the 
Statute and difallowed by the Courts of 


Weſtminſter, a Prohibition would be held 


good. The form of deprivation is even 
wreſted from them, as the Clerk is inſtantly 
diveſted of his preferment by the Statute on 
coaration. 


110 is not my intention to enter at large 


upon the ſeveral determinations on the Sta- 


tute to be found in the Books. As I intend 
to confine myſelf principally to bonds of re- 
ſignation I ſhall content myſelf with barely 
obſerving, that there ſeems not to be any ad- 


equate. objection to three principles which 


are generally acknowledged to be ſupported 
by law. 1. That a Father may purchaſe a 


preſentation for his Son's proviſion. 2. That 


Bonds may be given by the Clerk on pre- 


ſentation for the payment of money to cha · 


l nttable 


2 


bs IE 
ritable uſes. 3. That in a Sooblical Cons 
tract made with a Patron, to which the 
Clerk was not privy, he does not incur the 
penalties c of Cy or forfeiture. it 


Theſe 8e are conſtructed on ſo ſtable a 
foundation, are fo readily acknowledged by 
juſtice, and are ſo generally conducive to 
convenience; that it is perfectly unneceſſary 
to add a ſingle obſervation in their ſupport. 
I ſhall proceed therefore to the conſideration 
of thoſe ſtipulations, either expreſs or im- 
plied, which are agreed to by the Patron 
and the Clerk for their mutual accommoda- 
tion, and are uſually ſupported and enforced 
| by a ſpecies of Contracts which has received 
the appellation of a Bond of Reſignation, 


Theſe mne became very inal Bo 
after the paſſing the Act of Elizabeth. 
They were engagements. from the Clerk ta 
the "TR by which he became liable to 
the 


[1 
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the forfeiture of 2 ſperitic ſum if he fu ä 


to retig ign his benefice upon the occurrence of 


a particular contin gent circumſtance, or at 


tho _rbacrary requiſition of the Pat ron. 


0 


It was not long before the validity of 
theſe engagements became an uſual topic for 


the inveſtigation of the Courts of Law. 


The ſhadow of a pecuniary engagement be- 
tween a Miniſter of the Goſpel and his 


Patron was ſufficient to allure a variety of 


perſons, poſſeſſing different intereſts, but 
actuated by the fame opinions, to appeal to 
the Courts of Wefminſter. Actions of Debt 


were brought upon the Bond, Quare Im- 


pedits were brought againſt the Biſhops who 


refuſed to inſtitute the perſons who had given 


ſuch ſecurity, prohibitions were frequently 
applied for when the Spiritual Courts had 
annexed their own conſtruction to the Sta- 
tute, and diſpoſſeſſed a man of io 5 Freehold 


by their own authority. 
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dition was agamſt 


In the caſe fe Fobines and: ; Teure 
(ro. Jae. 248) it was determined on mo- 
tion in arreſt of judgment, „That 4 Bond 


6, given to a Patron by his Clerk on Pre- 
« ſentation, upon condition that if he did 
«© not reſign at the requeſt of the Patron he 


« ſhould forfeit 1000 marks, was not a 


Simoniaecal Contract and againſt Law.. 
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Thi appeared that the Plaintiff intended to 


condition was good. And afterwards a Writ 
of Error was brought of the judgment, and 


the Error inſiſted on was, that the con- 
aw. But it was held 
by all the Judges of GE; Common Pleas 
and Barons of the Exchequer 
che obligation and condition were good. 
For a man may bind himſelf to reſign, and 
it is not unlawful ;'-but may be upon good 


and valuable reaſons, without 2 any colour of 


Simony ; as to be obliged to reſign if he 
take a ſecond benefice, or if he be not reſi- 
. 1 dent 
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dent ſo many e or as the oY is, ito 
reſign upon requeſt if the Patron will pre- | 
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ſent his Son thereto, if he be of age capable 
to take it. But if it had been averred, 
that it was per colorem Simoni; viz. if he 
did not ſuffer the Patron to enjoy a leaſe of 
the Glebe and Tithes, or if he did not pay 


ſuch a ſum of money; that had been Si- 
mony, and might poſſibly make ſuch an 
obligation void. But as this caſe is there . 
does not appear to be any cauſe to adjudge 7 
it to be void for Simony. - And for theſe, 
reaſons the eh ans was affirmed. 
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In the Kass of Bobington:and We: . 


17 the Bond was abſolute, a ſimilar FR 


termination took place on the authority of 
. e (C ro. Car. 18 8). 


"Tn the 18 of Peel and the Earl * Car. 
Iſle, in an action of Debt on Bond, condi- 


ditioned to reſigu a Benefice, the Court re- 


Fuſed 
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fuſed pirmilſion-20 che” Defendant's Counſet 
to argue the validity of fuch Bonds, they 


„ been ſo often esd ed in ache Courts 7 
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en an examination of theſe aden 
nations, we may diſcern three principles 


that pervade the whole. r. The Judges 
regatded Simony as a crime unknown to the 


Common Law. They acknowledged it 


| merely as ĩt was deſcribed by the Statute of 
Eleabeth; 4 corrupt exchange of 3 
or of # promiſe or obligation for money, for 


ſpiritual benefices or preferment. They 


conſidered themſelves as executing a penal 


Statute and conſequently as conſtruing it ac- 


cording to the plain intention, WEE ex- 
| tenſion and without violence. ET 


2. 0 the Statute was 1 ad clear 
in prohibition only of corrupt contracts, the 


3 of it were likewiſe peculiarly 
Sa vigilant 


t 1 


tigilant; it drawing: the: difiaBion;birwkile' 


Contracts of that deſcri ption and thoſe which 
in themſelves were innocent, perhaps laud- 
able. When, in whatever manner it came 


before them, the purchaſe of the next pre- 
ſentation to a Living, or a bond of reſigna- 


tion, either at a particular period or at the 
requiſition of the Patron, were aſſigned ag 5 


Simoniacal tranſactions, it became their duty 


to unfold the nature of the purchaſe or the 


conditions of the Bond. If the Clerk was 


neceſſarily contaminated by the ſtipulation 
they pronounced it void. If, on the other 
hand, the conditions were ſuch that the 
Clerk was neutral, or even if by poſſibility 


he might be fo, the Court was extremely 


ready to ſubſtantiate the Contracts in queſtion 
as conducive to private convenience, and to- 


tally relieved from the en of the 


. | 3 


3. The 
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* J 
270 „The cots appear to have, mado-yo 
diſtinction between Bonds of reſignation, at 


the general requiſition of the Patrog, aud, 


Bonds to refign at a particular period or upon 
a collateral: contingency. They ſeem to 


have confined themſelves to the bare point,, 
whether the contract was in w itſelf corrupt, 
and to have given their | opinions ; with a view,; 
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From hank it appears that the deciſions, 


of the Courts of Law in matters of Simony,, 


were of a very confined nature. They de-; 
clined a general inveſtigation of the crime 
itſelf on its original and extended grounds. 


They conceived, - themſelves unauthorized; b | 
the Common Law to aſſume a power of 


analyzing the offence on the principles of 
religion and morality, and exerciſed a re- 
ſtricted right under a particular Statute, 
which they implicitly obeyed as the rule of 
their determinations. 
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1 22 11 
e principles I cannot Babe 
ſelf as perfectly convinced of 
the propriety of the Judges conduct in the 
late appeal to the Houſe of Lords. A vas! 
riety of objection s, and ſome of theſe ex- 
tremely ſenſible, may indeed be made to 
Bonds of refignatiort ; but tho they appear 
to be rational acid efficient grounds for a legal 
reform, I can by no means conceive them, 
if I may ſpeak without preſumption, to 
operate as cogent and inſurmountable argu- 


Theſe objections will admit a three- fold 
viſton. 1. The general impropriety, and 
perhaps turpitude of conduct, which may 
be involved in Bonds of reſignation. 2. 
The legal improprieties attending them. 
3. The inconvenience and 2 which 


may poſſibly refult t to the Ct 5 


1. Tho? 


ments in the diſcuſſion of the legal queſ 


10 


1 * 


1. The che conſideratiou m not . 
pear 0 on the face of the Bond to be improper, 
yet ſuch uſes may be made of it as to ren. 
der it productive of the molt. i . Improper con- 
ſequences. We will ſuppoſe; 2 Bond Pai 
ſign generally at the requiſition of the Pas, 
tron, and that immediately after Inſtitution: 5 
and Ind uction the Patron applies priyately 
to the Clerk, and informs him that he muſt 


reſign or forfeit the penalty of the Bond. 
The Clerk conceives himſelf to be bound by 
his agreement, perhaps inadequate to a 
legal conteſt, and pays the ſtipulated ſum 


Is not the conſideration moſt palpably cor- 


rupt and Simoniacal ? 


If it ſhould be faid in anſwer to this 


obſervation, that, in conformity with ſe⸗ 


yeral deciſions, the Patron is diſabled from 
requiring reſignation, unleſs he can aſſign a 


good and efficient reaſon, as the ignorancs * 


or immorality of the Clerk, his non-reſis 
dieence, 


"T wy 


dence, or his accepting a ſecond ming 1 5 
ſhall without heſitation reply, that the foal 


of the cenſure of the world, the general ins. 
ſufficiency of the Clerk to enter the liſt of 


litigation with the Patron , and the poſlibility 
of f mcurring the forfeiture annexed to Simon 


by the Statutes of Elizabeth and Anne, | 
would all moſt powerfully concur in per- 
ſuading a prompt and implicit compliance 
with the terms which had been 68 | 


+ 1 


8 and no uk 


Perhaps I ſhall here be berge with ant 


exclamation of, What then ? | Suppoſe the 


living was purchaſed by the Clerk, What 
inconvenience can reſult from it? Who is 


mjured ? Of what importance is this ſo- 


lemn inveſtigation of ſo indifferent a prac- 
| tice ?—I ſhall adapt my anſwer to the cha- 
racter and the principles of the objector.—1 
ſhall tell him, that a reverence at leaſt for 


the forms of the religion we profeſs is a 


duty, 


0 6. 53 . 
duty); which, ; deve ne ected, has 1 never 


yet been denied by thoſe Who have indulged TY 


the moſt excurſive latitude of thought, in- 
culcated the moſt wavering ſcepticiſm, and 
avowed. the moſt decided infidelity. That 
this obligation ſeems to be more immedi- ; 
ately, incumbent on thoſe perſons. who, have : 
aſſumed a ſacred character; who. ought to 
bey if not ſcrupulous, at leaſt . cautious of 
infringing the rules; which the Church has 
ſanRified by, its conſtitutions, and the low": | 
e confirmed by its concurrence. | 


Fo 2 45 8 55 th * 2 5 9 


T het perjury. 545 a blended with 


the crime is by no means avoided by this 


ſubterfuge. Can a Man, who takes a living 
upon theſe terms, aſſert with purity and . 
rectitude, that he has made no Simoniacal 
* payment, contract, or promiſe, either 
« direaly or indireRly ?“ the fact is ſo im- 
mediately in oppoſition to: the afleveration; 
that it would require the callous of reitera- 

> | ted 


Tay. 


ted habit to repel tlie zips of ebe 
- Which muſt medio bh mas | 
Giſhotiourable difſembler. * 51139945 Rom als; 
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. As tb whe legal inconvenientes Akten 
| 45 Bonds of reſignation, it is clear to bars 


obſerver,” tHit the law intended from the't 


ginning, that the Clerk aſter Wee 

ſhould enjoy his benefice as a a Freehold for 

_— In every period of Our law a Church. 
wing has been conſidered, in 4 tertiporal | 


* as an eſtate for Efe. It has ebn- 
ferred a variety of privileges and immu- 


nities; which have ever Been conſideretl as 


inſeparable from a Freehold. - Under this 


qualification the Incumbent may vote. at an 


election of Knights of: the Shire; act as a 


Juſtice of the Peace, and enjoy thoſe Fran- 


chiſes a Diſtinctions which require in 


their poſſeſſors lands and tenements of Free- 
hold to a certain annual's amount. ent 
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1 e infbind el poll his - 
tals as a'Freehold for life, receive it on 
condition of rendering it back at the requi- 

ſition of the Donor, the nature of the eſtate 
is totally fubverted ; not a veſtige of its e- 
ſential compoſition ſurvives. Inſtead of an 
e ſmate for life he receives the eder Fg 
14 „ of e an . at anke, 


8 1 can a wan mg in chis a 

5 be deemed a proper petſon to exerciſe thoſe 

„ Franchiſes with that ſpecies of integrity, 5 
5 which is preſumed to reſult from indepen- 


- 7 dence ? The intention of the qu alifications 
3 above alluded to was to Preſerve the freedom 
1 | of election and the purity of juſtice ; but 
- WW theſe; beneficial purpoſes; are totally. defeated, 
„ wuhen the property that confers. the free 
i; Fu may be annihilated in a moment by 


2 he caprice of an individual, who is himſelf 
mk the tool of a. e or the zealot 

„ of® ee Th 
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When I oferch that. an —— l 
holds a living under a general Bond of fee. N 
ſignation at the requiſition 'of the e ö 
poſſeſſed of a mere eſtate at will, Ido not 
conceive, that I infringe the doctrine of 
Freeholds on condition. A Freeh6ld' on 
condition may be defined to be lands * | 
tenements held by a man for life, deter- 
minable on the Tenant's omitting or com- 
mitting ſome particular act, or by the con- 
tingency of ſome natural event. Agreeable 
to this definition a Freehold veſts in a Man, 

| who holds an eſtate ſo long as he lives in a {1 
particular houſe (Plowd. 2 3.) or till he be 
promoted to a benefice In a Woman during 
her widowhood, or whilſt ſhe continues un- 
married—And in a Man and Woman dur- 
ing the coverture. In all theſe inſtances the 
Tenant, if of lands and tenements, is poſ- 
ſeſſed of an Eſtate for life determinable, if 
Livery be made; (Co. Litt. 42.) and may 
be ple⸗ led as ſeiſed in his demeſne as of Fee. 


(Ployd. 2 3- ) But in all theſe caſes it muſt 
be 


| bei obſerved,” that ahi 5 Contingeney | ariſes 
from the act of the. Tenant, or from the 

ſtroke of nature; in no caſe does the leaſe 
or grant become void by the act ot inter- 


* 


N 


ference: of the L 


ſtipulation indeed involves a contradiction in 


terms, which 1 no means can be adjuſted 
or reconciled. fit 8) 1 MORE 6 
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[ag Neal as that I ſhall be here 


5 reminded of the nature of defeaſible Free- 
holds. I ſhall be told, that his intereſt 


in the Freehold is as completely veſted in 


the Preſentee, as if no Bond had been 
| given and that no ex} ſting power ue * 


deprive him of his benefice during life, in 


oppoſition to his reſolution of preſerving it. 
All this I ſhall. readily admit, as it is upon 
theſe principles that the Clerk retains the 
qualifications in queſtion. I ſhall only 
mark the abſurdity of preſuming on the 


ene of a perſon, who can only pre- 


ſe rve 


4 
1 oy 


" my 


Ge it by the Lerikce. of Chis ns igh 
n his e ern 5 | © 


which is in itſelf a competent proviſion for 5 


and diminiſhed by enforced fu orgs and 
intereſted _— Th E eb 5 


ments of his comfortable exiſtence by the 


. 
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3. The i inconveniences . 


1 general Bonds of e 


tion are numerous and ſevere; but they bx 
no means reſt with him, they extend to 
all who ſucceed him in his Benefice. Int 5 | 


an honeſt man and his family, may be waſted © | 


When the fword is nite 170 180 
hair, the Man who is menaced with deftrucs _ 
tion will be extremely cautious of inffing- 
ing this feeble ſecurity by his own untimely 
and premeditated ſtruggles. An Incum- . 
bent, in a ſituation almoſt as perilous, will 
be as ſollicitous to extend the precarious mo- 


moſt humble acquieſcence 1 in the imperious 
| extortions 


T oy 


; cas cf his . ie of adept 


for hinnſelF" the moſt partial and inadequate 
com poſitions for the tithes of the Lord of 


the Village and his Tenants, He will in- 
re His fiiceeffors - by a "tacit: and injurious 
acknowIedgthent” of moduſſes and exoneras. 


flons, which will either require painful per“ 


ſeveratice and reiterated: exertions to abolith, 
or will be placed beyond the reach of abo- 


lition by the ertinction © of eridencs or the 
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bees law ey . onkidered-the- 
e bf a ing as a Truſtee for his 


ſurceſſorg. > TheiÞ intereſt is ſo linked, that 


the former involuntarily, whilſt he provides 
for Hitnſelf, ſecures and fiaintains the tights 
and emoluments of the latter. Wlien 2 
Clerk 4s" Preſented to a living, which has 
beet defpoiled by the diſhaneſt inertneſs of 
his predeceſſor, he takes it with a defalta- 
tion of . to which he has legally as 


ME | ſubſtantial 


„ 


te 


ubſtantial a righ t, as the Patron wha pres 
ſents Him can ee to the his of his 
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injuriouſly tho' without a ſpecific infraction 


of legal principles. , I leave it to others who . 
feel, or are likely to feel the hardſhips they 


deſcribe, to paint the variegated diſtreſſes 


of the dependent—the mortifications which 
muſt gall them, and the adulation which 
muſt debaſe them. Nor ſhall I expatiate on 
the idea that this ſubjection, if cheriſhed. 
and ſupported; will exclude the decent and 


the liberal from the purſuit of - clerical ho- 
; nours, and encourage the pretenſions of ac- 
rr nn ny eee ſer- 
Po 1 


— Co OR 


It 


Th is not my intention, nor' is it t included | 
in my plan, to enter into a rhetorical, des ; 
ſcription of the numerous incidents attend- 
ing Bonds of Reſignation, which operate 


A* 0 1 


It remains to reſolve a qubſiion I thall | ; 


nom be alked; whether 1 mean to argue, 


that Contracts of Reſignation ſhould be en- 
tirely aboliſhed, or whether, if they are in 
ſome inſtances to be retained, in ws 


manner and under what circunſtances ? 


#2 * "4 


Bonds of general reſignation oo n 


certainly to be aboliſhed in every inſtance. 


Particular Bonds to compel reſidence art 
ſurely unneceſſary, as it is ſufficiently en- 
forced by the Statute of 21 Henry VIII. 1 3. 


Engagements to refigh upon accepting à ſe- 


cond living are oppreſſive and invidious, as 


of an advantage which the Law allows as 


decent and correct. Upon one contingency DE 
this obligation might perhaps. be admiſſible; +"; 
but ſubject even then to teveral regions 


and modifications. 


they impede the Incumbent in the purſuit 


that have been purchaſed for the proviſion of 


younger children, and the teſtamentary de- 


Ggnations in conſequence of ſuch property, 

are united in defence of the received and 
- hitherto inviolable practice. We may alſo 
obſerve, that expectants of this deſcription 
are of all men the beſt qualified for prefer- 


ment by an highly liberal and extended edu- 


cation. 


- 


We will ſuppoſe then a Bill to be framed 
for the purpoſe of aboliſhing all general 
and other Bonds of reſignation as indecent 
in their principle, irreconcileable in many 
inſtances to the rules of law, and productive 
of vexatious and litigious ſuits. With a 
Saving of all Bonds entered into by a Clerk, 


at . 


70 Permit a N to ä a wü | 
| * his on Son till he arrives at a capacity 
of taking it is a principle which admits of 
very rational ſupport. The filial claim upon 
paternal affection, the long liſt of advowſons 


N 


bis profetatio, to rein hs living when 
a particular Son of the Patron ſhall arrive | 


at the age of 24, and ſhall then be ready to 


take orders, and to be inſtituted to the ſaic 


living; the living in caſe of death of the 


ſaid perſon, or his declining to take orders, 


to be abſolutely veſted in the original pres, 
ſentee ; and in caſe of his refuſal, ſhould 
the contingency ariſe, the penalty - of the 


Bond. to be recovered - by action of dabe, | 


without wager of law in any of the Courts. 
of Weſtminſter ; provided that the Clerk, ſo - 


inſtituted under ſuch Bond, ſhall be deemed, - 
incompetent to vote at any election of 


Knights of the Shire or otherwiſe, to act 


as Juſtice of the Peace, Commiſſioner of 


the Land- Tax, &c. under any qualification 
derived from ſuch benefice, until it ſhall bes 
Pro- 


come abſolute and veſted in him. 
vided nevertheleſs, that it ſhall be lawful for 
ſuch Incumbent to inſtitute any ſuit or 


action in the Couryy of W, eftminſter, or in the 
Eccle- 
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tithes, ariſing and becoming due to him, as 


preſentation. 


deference) that all dependence of the Clerk 
on the Patron would be obviated, the living 


Ts 1. 


- Recleſiſtical Courts, for the x of che 
value of _ tithes, or of compoſitions © for 


Incumbent of the ſaid benefice under ſuch 
Bya regulation ſimilar to this 
I preſume (but T fpeak with the utmoſt 


being either abſolutely fixed, or as com- 


| pletely diveſted, | by the failure or the oc 


eurrenee of the contingency. The ſtrict 
principle of qualification is adhered to, tho 
the Eccleſiaſtical rights are fully preſerved 
and ſupported. And what is ſtill more ma- 
terial, the expence and vexation of compli- 
cated reſearch and indeciſive determination 
are reduced to the fimple proof of the exe. 


.cution of a Bond. | 


* 


However vague and inaccurate the pre- 
ceding Obſervations may be deemed, there 


which 


ion 


- 
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one conſiderat 
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